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riding their
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property. The property is properly
signed so law enforcement can cite
trespassers for criminal trespass.
Photo courtesy of Tom Ortman
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of John O'Connor

Dwarf mistletoe is a plant parasite
that affects many conifer species.
Photo courtesy of Dave Shaw

Limbs hanging over roads should
be pruned to provide access to
emergency vehicles. Photo
courtesy of John O'Connor
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he last issue of WFFA’s Land
Owner News had a great article on
burn permits and the fee increases.

We had a harvest this summer, so we’ve
burned those piles and I thought I
would pass on our experiences with the
process and the actual burns.  

We had five major piles on two land-
ings produced by a cut-to-length opera-
tion that brought the entire tree to the
landing, so most of the limbs and tops
were piled by the shovel. I visited the
online DNR Piled Fuels Biomass and
Emissions Calculator at http://depts.
washington.edu/nwfire/piles/. I used the
half-sphere model and estimated the
height that would be the radius of the
sphere. This is the only dimension input
needed. Most of our piles were about
18 feet. The calculator gave a result of
44 tons. Not being sure of my height
estimates, I added two feet to the height
of each pile and got a result of 132
tons. Obviously, estimating tonnage is
problematic.  

I contacted the local DNR forest
warden for a site visit after the burn ban
was lifted on September 30, and in a
couple of days he arrived. I related the
results of the calculator and as we had
two separate landings, he wrote us two
separate permits, each for less than 100

tons at $25.50 each.
The permits required that only one

pile at a time be burned, that a fire break
of 25 feet be established around the piles,
there be a wind speed of no more than
three miles per hour, no burning allowed
if wind was from the north or east, a
minimum of one person be at the fire
while burning, a charged water hose at
the burn site, that the fire must be com-
pletely extinguished after four days, and
that a dozer must be on site.

We borrowed garden hoses from
neighbors and ran 800 feet to one land-
ing. We have a second well closer to the
other landing. We placed blue tarps on
the tops of the piles before any rains,
keeping the cores dry. The largest pile
went up in three hours. Lots of heat was
generated. There have been instances of
nearby piles being ignited. Wind condi-
tions are a huge factor and will carry the
heat to the detriment of the surrounding
environment. In our case, the weather
was perfect and most heat and smoke
went straight up. We started the burns
with some dry kindling and some really
old dirty gasoline we needed to get rid
of. Straight gasoline must be used spar-
ingly and not allowed to soak into the
ground. It’s recommended to use three
parts diesel and one part gas. The fire

quickly got into the core and burned the
entire pile. We didn’t use any fans or
push the piles in much.

The DNR seems to worry about
complaints from neighbors. We had to
call the local DNR fire warden, DNR
dispatch, Mason County Emergency
Communications, and our local fire dis-
trict before each burn, and then call all
but Mason County when a pile was
consumed.

There was a good bit of dirt in the
piles, but that didn’t seem to hinder the
burn except for some of the perimeter
where dirt was shoved up with the
slash, which precluded trying to push
the piles in. We were fortunate in that
there were rain events immediately after
each burn. There are many stories
about the wind coming up after a fire
has subsided and blowing embers, set-
ting off nearby timber.  

We were nervous about burning such
large piles, but by following the DNR
requirements we found it to be a warm
experience.  ■

Slash Burning 101

T
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Sam Comstock with one of his burn piles.

Correction
An astute reader caught an error in the Example that accompanied the

“What is Basis” article on page 15 of the Fall 2011 issue of Northwest
Woodlands.

In Step 1, the FMV of the timber is $118,800, not $152,900 as printed.
The correct text should read:

Step 1: FMV of the timber ÷ total FMV or (b) ÷ (c) = allocation factor
$118,800 ÷ 196,700 = 60.40%

We apologize for the error and any confusion it may have caused.

Professional Forestry
Services, Inc.

Mike Jackson, CF, ACF

360-943-1470
Since 1960

100 Ruby St. S.E., Ste. B
Tumwater, WA 98501

Forest Appraisal • Management
Expert Witness • Hazardous Trees

Fax 360-943-1471
www.proforestry.com



n Idaho, we have always had a divi-
sion amongst the landowner
groups— the farmers, the ranchers,

and the forestland owners. This is prob-
ably true in most states. Unfortunately,
amongst the forest landowners, the
industrial owners and the small private
owners have for the most part always
kept their distance. Small landowners
don’t like the industry’s sizable harvest
blocks and the clearcutting. Large
landowners don’t think small woodland
owners understand much about forestry
or business. Most large forest owners, in
the recent past, owned lumber mills as
well, so buying/selling logs (log prices

and net scale) was always a source of
friction between the two parties.

Today, the landscape has changed
dramatically. Nationwide, most of the
forest industry companies now own one
or the other, either land or mills; and this
has been the trend in Idaho. Historically,
the forest industry in the Inland region
relied on the Intermountain Forestry
Association (IFA) to handle governmen-
tal affairs and to bring unity between
the individual companies. IFA was skill-
fully managed by President Jim Riley
for 27 years and held in high regard
throughout Idaho and Washington,
D.C. Jim could bring opposing view-

points together better than anyone I
know—finding common ground and
resolution that gained consensus and
mutual respect. With great surprise, as
of December 2010, IFA was dissolved
as each member company decided to
handle business on their own.

This dissolution has great impact on
the small private landowners in Idaho.
On most forestry related issues that are
political, regulatory, or taxing in nature
(95+ percent), the large industrial and
small private landowners are directly
aligned. This being so, for the past 27
years, family forest owners have benefit-
ed greatly from IFA’s heavy lifting on
state and federal issues. Sure, IFOA has
done a good job handling issues—but
on a bare-bones budget, we can only do
so much. The threat I see now is that
there is no true unity amongst any of
the Idaho forest owners. IFOA may
have an organization in place, but no
true financial means to fully engage. We
don’t have the membership or the inter-
est within our group. The four or five
corporate forestland owners in Idaho
are each individually trying to cover the
many issues that were once normal
business for IFA. I’m guessing the
Idaho Department of Lands and the
State Legislature are finding it difficult
to find timely consensus when talking to
the large landowners separately.

Without landowner unity and with
the perception of disarray, federal and
state regulations and policy will move
along without unified scrutiny and
review—and this is a very real threat.
Considering all the changes in owner-
ship dynamics and the demise of IFA,
this is a fitting time to establish one
“true” forest landowner’s organization
in Idaho—with both large and small
owners at the table. There are many
benefits for all in doing so and certainly
there are several pressing forestry issues
that we as forest landowners need to
address with cohesive force and a uni-
fied voice.  ■

Lack of a Common Voice: Can
We Unify Idaho Forestland
Owners, Large and Small?
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LET US GROW YOUR SEEDLINGS
David Gerdes          Mike Gerdes
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he theme of this issue may send
your anxiety level higher. Most of
the time we are focused on the

project du jour and are not looking for
more on our plate. Focusing only on
potential problems might put us some-
where on the continuum closer to para-
noid. However, the maxim “plan for the
best outcome, but prepare for the
worst” could stand us in good stead.

Which threats can we control? Which
are outside of our control? Your
answers may differ from mine.

We can control, by careful planning:
inheritance, silvicultural decisions, silvi-
cultural education, loss from fire (by
buying insurance), and good neighbor
relations.

We can’t control: Weather, wind-
storms, snow or ice breakage, floods or
drought, the market, legislation
(although we can talk with and educate
our legislators), and what happens to
our property after we die.

However, the worst threat, in my
opinion, comes from the group of peo-
ple that think the best use of our public
forests is preservation—as if nature is
static and will not consider compromis-
es. This threat affects me personally. By
looking at only their side of the issue,
the eco-idealists have succeeded in
largely shutting down federal forests,
creating huge fire loads, closing mills,
putting communities out of work, nega-
tively impacting families, and nearly
bankrupting counties dependent on
O & C monies. Talk about unintended
consequences! Consider the very expen-
sive spotted owl...saved from extinction
only to be prey for the barred owl.
Thirty years ago a biologist told a
group of us this would happen; it was
just a matter of time. And if you think
the wet westside is immune from the

issues facing the drier eastside and
south, you are mistaken. Will it be just a
matter of time? And what can we do
about it?

Is the pendulum swinging back to
common sense? Are Americans realiz-
ing that we do need to have strong
industry and employment at home?
And that morally we should not protect
all our resources while we exploit those
of other countries?

We belong to an organization that
could potentially garner enough sup-
port to change attitudes. Let’s push that
pendulum the other way, no longer
remaining the silent majority. If we
could all agree to support critical ideas,
we could be a much stronger influence
at the state and federal legislatures.
Here’s an opportunity for us to change
our destiny. In practicality, this means a
strong showing at our Day at the
Capital, communicating with elected
officials, talking with your neighbors,
and gaining new members. Make dis-
cussion of this effort a regular event at
chapter meetings.

An article written by Representative
Dennis Richardson of District 4 and
printed in The Oregonian merits your
attention. Go to www.dennisrichard-
son.org/lu101011.htm and read “Ending
Federal Timber Payments to Oregon
Counties; Economic Collapse of Oregon
Rural Counties.” Rep. Richardson is co-
chair of the Senate-House Joint Ways
and Means Committee and definitely
our friend.

Having delivered my point of view,
I’m getting off the podium and looking
to you. Think about your part in mak-
ing change happen! Each of us doing a
little adds up to a lot. ■

PRESIDENT’S MESSAGE

NANCY HATHAWAY
Oregon
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u Things to Do When the Leaves Are Off Your
Hardwoods and Brush

❑ Walk All of Your Forest looking for time sensitive
action items:

• Invasive weeds that need to be eradicated.

• Evidence of trespass.

• Roadwork to be done—Culverts that need to be
replaced; grading and ditching needed; new access
roads needed; roads to be moved or removed.

• Wind thrown or sick trees to salvage.

• Precommercial stands where the density is too high
and crowns are declining or a less desirable species is
choking out your preferred species.

• Animal, disease or insect damage that requires action.

❑ Walk the perimeter of your property to see what
your neighbors have been doing next to your place
or maybe on your place. Not sure where your place
stops and the neighbor’s place starts? Do you need a
surveyor to mark your boundary? When the leaves
are off the brush is a good time to survey as your sur-
veyor will have less brush to cut to do their work.
Approach your neighbor to share the costs of the
survey.

u Have You Met the Tree Farmer Next Door? You
Should. Possible Benefits of Knowing your Neighbor:

❑ Act rather than React to management decisions
along your common property boundary. Knowledge
is the key here, so sharing the intimate details of your
forest management plan along this common bound-
ary should be valuable to both of you. You could get
your management plans in sync for significant har-

vest activities so one of you is not harvesting wind-
thrown trees because you did not realize your neigh-
bor was going to harvest.

❑ Share the cost to survey your common boundary
line.

❑ Share a forest contractor and maybe save a little
money.

❑ Share a beverage and tales of when you were
younger and…you know what I mean.

❑ Share tools like a junior arch, wood splitter, and fire
truck.

❑ Trade tasks like mowing your roads and controlling
roadside invasive weeds. Your neighbor mows and
you spray.

❑ Keep an eye on each other’s property.

u Got Thistles? Here are some words of wisdom from Jim
Merzenich, a Linn County Chapter member of the
Oregon Small Woodlands Association, for control (man-
agement) of thistles in grasslands and forests:

❑ Italian thistle (Carduus pycnocephalus), slender-flow-
ered thistle (Carduus tenuiflorus) and milk thistle
(Silybum marianum) are relatively new to the
Willamette Valley and are expanding their range in
the Pacific Northwest. These Mediterranean thistles
will quickly invade native grasslands and oak savan-
na displacing desirable species. For a photo of these
bad boys, go to www.oregon.gov/ODA/PLANT/
WEEDS/profile_milkthistle.shtml. Once you are at the
ODA Oregon Department of Agriculture site you can
look at other bad boys by going to Profiles: Noxious
Weeds (Note there is an A and B list.) We began her-
bicide control on our 960-acre tree farm in 2009 with
a goal of complete eradication of these noxious
weeds. As a result of our spraying, the area infested
has been dramatically decreased and eradication on
our property now appears possible. We are treating
approximately 300 acres of grassland.

❑ For control we use a 0.25% solution of the herbicide
Transline® applied with a backpack sprayer (3/8 oz.
per gallon = 1oz. per 3 gallons of water.) The label and
MSDS, Material and Safety Data Sheet, for Transline
can be found by going to www.dowagro.com. This
should get you to their home page. Pick Label and
Safety Data Sheets, it’s a smaller tab and set back on
top of the main row of tabs. On the next window
double click United States (the text). Scroll down the
list of herbicides until you get to the one you are
looking for, Transline in this case, and pick the first
symbol to the right for the Label and the second for
the MSDS.

❑ Transline is a selective herbicide that generally
affects only species in the Aster (Composite) or
Legume families. Indiscriminate spraying can thus kill
desirable native species such as Oregon sunshine
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(Eriophyllum lanatum), native thistles, or lupines.
Transline generally does not affect grasses, conifers,
or native hardwoods. See the label for a list of the
tolerant tree species. Spraying is most effective early
in the spring when plants are in the rosette stage
and before the flowering stalks develop. Pockets of
infestations are widely scattered throughout our
grasslands and are often difficult to find during the
period in which they are susceptible to herbicide.
Our procedure is to spray all of the infestations we
can find in the period from April to June. We then
wait for the highly visible flowering stalks with pink
flowers to appear. The flowering plants are then hand
pulled, bagged, and burned before they can go to
seed.

❑ To prepare your backpack sprayer we suggest using
one ounce (1/8th cup) of Transline with 3 gallons of
water (384 ounces). We also suggest using an appro-
priate surfactant and enough marker dye to tell
where you have sprayed. We use the surfactant when
we spray in our grasslands (meadows) and when we
can spray around our seedlings, but not over our
seedlings. (See the label and/or consult with your
herbicide expert on the use of a surfactant when
spraying over your seedlings.)

❑ Canada thistle (Cirsium arvense) and bull thistle
(Cirsium vulgare) are widely established in the
Northwest and quickly invade forest harvest units
and other disturbed areas. We also use Transline to
control these and other thistles until our conifer
stands are free to grow. Before using any herbicide
you should determine what biological controls are
present and available in your area. Information on
the characteristics, distribution, and control of nox-
ious thistles is available on the Idaho, Oregon, and
Washington Agriculture Department websites.

u Weed Control. Time for spring weed control before
seedlings wake up and burst bud. Herbaceous weeds
and grasses rob your seedlings of much needed mois-
ture for good growth and survival. You get the most
bang for your buck in the year you planted. Weed control
when done right is like a good insurance policy. You will

get better seedling survival and minimize the need to
interplant, and/or heaven forbid, replant if summer is
hotter and dryer than normal. Financial return on invest-
ment usually limits weed control to the first two years
after planting. Seedlings with weed control have been
shown to grow up to eight times faster than seedlings
without.

❑ Determine which herbaceous weeds and grasses you
need to control.

❑ Decide how you will control the weeds—mechanical,
protective ground cloths, herbicides, or combinations
of treatments.

❑ If you will apply herbicides, pick the right herbicide
or cocktail of herbicides to control the target weeds
and grasses. Also, decide how you will apply the her-
bicide, ground or air.

❑ Decide who will do the work, you or a contractor.

❑ Carefully follow label instructions for application and
protecting applicators.

❑ If you have questions, call one of our advertisers, or
your consulting forester, state forester, or Extension
agent for help.

u KNOW YOUR WOODS WORDS

❑ CWA—Clean Water Act. Federal Law.

❑ EPA—Environmental Protection Agency. This is the
federal agency that administers the CWA.

❑ NPS—Non Point Source. Doesn’t need a discharge
permit under the CWA.

❑ Silvicultural Rule—Classified forestry activities in
general as NPS under the CWA.
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Down on the Tree Farm is edited by David Bateman with

help from Linn County Small Woodlands members Aaron

White, Joe Holmberg, Jonathon Christie, Roy Stutzman, Steve

Hohl, Neal Bell, and Jim Merzenich. This column is a project of

the Linn County Small Woodlands Association and the OSU

Extension Master Woodland Managers. Suggestions always

welcome; send to Dave Bateman at knothead@smt-net.com.

www.nwforestryservices.com

INTERNATIONAL FORESTRY
CONSULTANTS, INC.

Professional Forestry Services

Forest Asset Managers
GIS and Certification Services

Throughout the Pacific Northwest

INFO@INFOrestry.com
Tom Hanson
Dennis Dart

(425) 820-3420



By MICKEY BELLMAN

histle past
the grave-
yard and

whistle while you
work—both are in
order when you are a
forest landowner.

The challenges of managing a for-
est today are more than superstition
and cannot be dismissed by blowing
hot air between one’s lips. There are
plenty of natural calamities lurking in
the forest that can turn trees into
trash—fire, insects, disease, weather.
And then there are all the man-made
calamities—government regulations,
taxes, lawsuits, legalities. All are a
daily threat to the forest manager and
his property.

Growing a forest takes years of
hard work and sweat. It takes plan-
ning and patience to transform bare
ground and brush into a green, verti-
cal ecosystem. While large plants con-
vert sunlight into cellulose, the trees
clean the air of carbon and pollutants.
All sorts of wildlife returns to make
the forest a home. Logs are harvested

and sold to provide income—revenue
that is often reinvested in the forest.

At the end of the day, or a decade,
the owner can stroll through his forest
to enjoy the fruits of his efforts. The
coolness can refresh him while he rem-
iniscences about all the hard work
paid for with sweat and blisters. No
doubt he has used a saw and a shovel
to clear the brush to plant something
no thicker than a pencil. He has read
the periodicals, attended meetings, and
learned how to nurture his forest, but
the trees serenade all his efforts. He
has spent himself to pursue a dream
with pride to create a special place
away from computers and plastics. He
has overcome disappointments and
setbacks, and now he can whistle with
satisfaction. ■

MICKEY BELLMAN is a private forestry
consultant and timber cruiser working
throughout Oregon and Washington.
He lives in Salem with his wife, two
golden retrievers and 3,500 Christmas
trees. He can be reached at 503-362-
0842 or bellman9647@msn.com.
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AKS Engineering and Forestry

fax 503-925-8969
13910 S.W. Galbreath Dr., Suite 100

Sherwood, OR 97140
email: aks@aks-eng.com

website: www.aks-eng.com
– CALL Keith Jehnke or Alex Hurley –

u Surveying
u Engineering
u Logging Roads
u Timber Cruising

503-925-8799
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By DAVE SHAW AND PAUL OESTER

hreats to your
trees and prop-
erty from

insects, diseases, and
other damaging
agents might come in
two ways: the death
of a few trees on
your property and
what that portends,
or the regional threat
to your stand from
large-scale geograph-
ical epidemics, such
as mountain pine
beetle in lodgepole
pine or western spruce budworm in
mixed conifer forests. Concerning
these threats, the judicious use of sil-

viculture, i.e. stocking control and
species management, is thought to be
the most practical and efficient
method to maximize tree vigor, allow
for good growing space, and create
healthier forest conditions. Vigorous
trees have several advantages, includ-
ing being less susceptible to attack
because of their healthy state, ability
to resist insect invasions like bark
beetles, and having a greater recovery
potential following insect defoliation.
Insect defoliators like western spruce
budworm do the most damage in
stands of uneven-aged true fir and
Douglas-fir. Again, judicious use of
silviculture to shift species composi-
tion and stand structure is thought to
be the best approach. We aren’t
telling you anything new! What we’d
like to focus on for the remainder of

this article is to review the steps to
diagnose dead or declining trees in
terms of identifying the agent of
death or decline, and finally, why the
correct diagnosis is important.

Exceptionally good regional field
guides to insect, diseases, and other
factors that kill or sicken trees are
available in the Pacific Northwest
thanks to the efforts of USFS Forest
Health Protection, state forestry
departments, universities, and
Extension services. This plethora of
information is available on the web,
as are assessments of ongoing
regional mortality events (see side-
bar). Most of the field guides provide
an overview of the steps needed to
diagnose insect and disease damage,
which we’ve adapted and expanded a
bit here. The correct diagnosis of the
probable cause of death is a great aid
in determining whether that mortali-
ty is really a threat to your trees and
property or not. As a friend of ours
in Extension is fond of saying, “Trees
die, get over it.” The death of an
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Threats to Your Trees and
Property: Insects and Diseases
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Bark beetles can kill trees and the majori-
ty of conifers are susceptible to attack.
Drought, overstocking, and damage can
cause tree stress that provides conditions
favorable to beetle attack. Peeling back
the bark can reveal “galleries” at the
wood-bark interface that are unique to
each bark beetle species and are key to
identification.
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Most conifers are susceptible to root rot, but damage varies widely by species and loca-
tion. Declining trees and trees with roots broken at the root collar forming a “root ball”
are symptoms to watch for.

TREE MANAGEMENT PLUS, INC.
Working with family forest owners managing their woodlands since 1977
Professional Forester, Accredited Logger, Cut-to-Length Logging, Seedling Sales & Reforestation Services

CONTACT Tom Fox at 360-978-4305  •  422 Tucker Rd., Toledo, WA 98591



individual tree in the forest does not
necessarily portend the death of all
the other trees.  

Steps in diagnosing tree damage
and mortality

Determine the tree species impact-
ed. Note what species are affected
and whether some individuals are less
affected than others. Check the con-
ditions of adjacent trees. The most
critical question in assessing damage
in the field is to properly identify the
tree species affected. Is it one species
or several different species that are
involved? Are some individuals less
affected than others? What is the con-
dition of trees that are adjacent to
dead and dying trees? Are these adja-
cent trees the same species? These
questions are critical to the eventual
diagnosis of whether this problem is
a threat to your remaining trees and
property. For example, many trees are
planted in regions where they are not
native. This may work, or maybe not.
So the tree might be dead and cov-
ered with insects or disease fungi, but
the bottom line is that it is not native
to the region and may not be adapted
to local climate. 

What are the symptoms? Symptoms
are the visual expression of insect,
disease, or other damaging agent on
the tree. Examples include a dead

tree with no foliage, red or yellow
foliage, reduced height growth, small
needles or leaves, needle/leaf feeding
signs, webbing, galls, thinning crown,
abnormal growth (e.g. brooming or
thickening of the branches), resin
flow, sawdust, and wind-thrown trees
that have no roots (root balls). For
general diagnosis of problems in the
field or non-laboratory setting, the
tree species affected and symptoms
really begin to narrow the field of
potential problems.

Locate the actual damage. Deter-
mine the part of the tree that is actu-
ally affected. If the foliage is discol-
ored, for example, is damage limited
to just year-one needles or scattered
branches, one side of the tree only,
just the top, or the whole tree? 

Herbicides and nutrient problems
can be expressed in distinct patterns
on the foliage. Some foliage diseases
only impact one age class of foliage
at a time. The Douglas-fir canker will
commonly cause top-kill and whole
branch kill, often called flagging,
when the foliage is red. The actual
damage is at the interface between

the dead parts of the tree and live
part, where there is an active fungus
growing into live bark. Root disease
causes the entire tree to decline and
die, with distinct above-ground
symptoms, but the damage is below-
ground and out of sight. Bottom
line? Find where the damage causing
the symptoms is located. You need to
know this to determine the cause.

Any obvious causes? This is the
“oh, duh” exclamation. These causes
may be large or small animals, frost,
lightning, injuries, herbicides, post-
flooding, stock animals, bulldozer
grading, soil trenching, and even fire.
Also, it is easy to focus on the tree
and forget about the surroundings. A
long-time forest health forester once
told a story of a visit to a person
that had a dead tree (pine with red
foliage) in the yard. The tree didn’t
look like it had been sick a long time,
just dead with not much to go on.
However, the forester asked about a
dead patch of grass under the tree.
“That’s where my son changed the
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oil in his car,” was the landowner’s
response. Hmm, draining oil onto the
roots might have something to do
with it.

Any sign of possible causal agent?
We like to talk about the “causal
agent.” In a crime situation, that
might be the “perpetrator.” A sign is
the actual fungus or insect, or ani-
mal, or mistletoe that is present
(busted!). It is not always easy to find
the sign. One may need a shovel, axe,
Pulaski, binoculars, or chainsaw.
However, once you do find a fungus
or insect, you have to determine
whether you think it is the primary
causal agent or a secondary organ-
ism that is taking advantage of the
declining tree. 

For example, we often find
Douglas-fir beetle in recently dead
trees infected with laminated root
rot. Was the tree killed by Douglas-
fir beetle and now my entire stand is
threatened? Or did the tree have

extensive laminated root rot and the
beetles just took advantage of a
stressed tree? This is a common phe-

nomenon in western Oregon and
Washington, so the message is that
some trees killed by Douglas-fir
beetle do not typically mean adjacent
Douglas-fir stands are threatened by
beetles. It may mean instead that
there is some root disease and the
Douglas-fir beetle mortality is local-
ized. Before you react, find out the
causal agent.

Examine the roots. The roots really
are the key to tree health; we just take
them for granted most the time. But
an examination of the roots and espe-
cially the root collar can shed light on
the problem. It isn’t always necessary,
but when the issue can’t be diagnosed
any other way, get the Pulaski out and
begin to dig. Often, just clearing the
area around the root crown, digging
around the crown, and following out
a root or two about a meter can help
explain if root diseases are involved,
or perhaps whether root feeding by
insects or animals are involved.
Possibly the tree was planted improp-
erly and was “J” rooted. Those
seedlings often die a few years later
but sometimes can live for years, then
all of a sudden the tree succumbs
from lack of root expansion; the roots
can’t keep up with the top.
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Dwarf mistletoe, a plant parasite affecting many conifer species, is primarily a threat on
ponderosa pine, Douglas-fir, lodgepole pine and western larch in eastern Oregon and on
western hemlock in western Oregon. Look for “brooming” in the branches where the par-
asite growing on the branch stimulates the tree to produce excessive branch growth.

Sustainable Forestry Initiative

Purchasing Douglas-fir sawlogs

and timber at the following locations:

Olympia, WA 360-596-4232

Longview, WA 360-414-3401
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What is the stand or landscape pat-
tern of damage-tree problems? This
can be a key factor in determining
the threat to your stand and in iden-
tifying what is causing the problem.
Is your situation a problem associat-
ed with a specific landscape feature?
For example, is the problem more
severe in some areas, or are the trees
scattered or in groups, widespread,
localized/patchy, mostly on south
slopes? Root disease areas are often
called “centers” because the actual
fungus in the ground is localized in a
patch of ground. Bark beetles often
kill trees in groups because of the
pheromone communication system
they use to mass attack trees. Are
bark beetles on my property because
of landscape-level drought or poor
timing with pine logging in the area
or overstocking or a combination?
Low areas with poor air drainage,
especially during wet springs, are
sometimes affected with needle dis-
ease. Wet areas, riparian zones, hill

tops, and frost pockets are often
associated with specific disease or
insect issues. So, what is the pattern
on the land?  

When was the problem first
noticed? Are there any possible con-
nections to herbicides or fertilizer
use, other cultural practices, or an
unusual weather event? Did all trees
die at one time or is the pattern a
chronic kind of dying over time? One
way to separate bark beetle flare ups
from root rot centers is that with
bark beetles, the trees tend to die all
at once or over several adjacent
years. The snags will all be in similar
condition. With root rot centers, the
stand will exhibit all stages of tree
decline and death.  

Who done it? With all this informa-
tion, it is now possible to identify the
causal agent behind the mortality,
and perhaps more importantly, to
deduce the reason why your tree died.
In many cases, the insect or disease
found on your tree is a symptom of

some underlying issue that weakened
your tree or trees. With this knowl-
edge, it is possible to determine
whether the causal agent is a threat to
your remaining trees, or whether the
dead tree or trees in question were
just unlucky. Knowing the facts can
save you time and money and pre-
vents overreacting to something that
is really not that much of a threat. At
the same time, you can also use this
information to act promptly to pre-
vent further current damage or
reduce long-term impacts.  ■

DAVE SHAW is Oregon State University
Forest Health specialist and director of
the Swiss Needle Cast Cooperative at
the College of Forestry in Corvallis.
He can be reached at 541-737-2845 or
dave.shaw@oregonstate.edu. PAUL

OESTER is the Union County OSU
Extension forester in LaGrande. He
can be reached at 541-963-1010 or
paul.t.oester@oregonstate.edu.
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By DARYL KYLE

n the summer of 1950, Wes and
Meg Hatch, along with Wes’ dad
Dewey, found an amazing 480-acre

farm in northern Idaho. Sage Creek
flowed through the property at the
base of Cedar Mountain. Lightning
Creek emanated from a spring on
state land above the acreage. A catch
basin and both wooden and iron pip-
ing (probably installed right after the
fire of 1910 ravaged the north side of
Cedar Mountain) brought water in a
gravity-flow system to the home and
barn area. Dewey’s delight at a horse
trough that ran continuously sealed
the deal. He bought the farm, then
within a few years sold it to Wes and
Meg for a dollar and the payments
left. They spent the next 30 years pay-
ing off that mortgage and hanging on
to the farm.

They also started a Grade “A”
Dairy and milked 35 cows in a state-
of-the-art, swing two pit milking barn
that Wes designed and built. They
pioneered long grass silage to over-
come the problem of hay getting
rained on before it could be baled. A
large organic garden fed their growing
family of three girls, Daryl (that’s me),
Holly, and Laurie. We played in the
horse trough, grew up surrounded by
nature, participated in 4-H, and loved
the county fair more than Christmas.

Within a decade all but a few cows
were sold as small dairies, squeezed
by increasing regulations and lower-
ing prices, disappeared. Wes taught
music in the Coeur d’Alene School

District for a year, then went to
North Idaho College and worked in
the business department, later man-
aging the student union, dorms, and
book store there. Meg started teach-
ing in nearby Hayden Lake elemen-
tary school on a provisional certifi-
cate. Each summer she carpooled to
Cheney to complete her degree. Mom
graduated from college the same year
I finished high school. They ardently
held on to the farm.

One by one, we girls went off to
college. I met hubby Al Kyle at the
University of Idaho. We married,
spent time in LA and New York
(with Al’s Air Force service), then in
Colorado for more schooling, and
returned to the farm before we turned
30. I milked a couple of cows in the
same barn I’d labored in as a child.
We raised six kids and a grandchild

over the next 35 years. Mom and Dad
had the foresight to forge a succession
plan based around a limited partner-
ship, which after both of their deaths,
passed the land to Holly, Laurie, Al,
and me as a unit.

Once the ownership of the farm
fell to us, we wanted to find a work-
able succession plan. We loved the
farm, but quite frankly, a huge con-
servation easement was the only idea
we had for the land. Fortunately, a
flyer arrived announcing a “Ties to
the Land Workshop.” Al and I hoped
to come out of it with good ideas for
how to pass the farm on to the suc-
ceeding generations. Through talking
with Holly and Laurie, we decided to
follow our parents’ lead, keeping the
farm as a unit rather than dividing it.

The workshop proved enlighten-
ing. Videos plus interactive sessions
helped spark creative juices. Using a
technique suggested, we sent ques-
tionnaires to our children regarding
their wishes for the farm. They were
to rate their desires from 1 (sell it and
divide the money) to 10 (preserve it as
a priceless heritage). Along with
Holly and Laurie, we considered the
questionnaire responses, formulated a
strategy that reflected our childrens’

I

One Family’s Story: Meeting the Threat of Losing it All
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Al and Daryl Kyle are developing a plan for their property when they are gone.
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wishes combined with our desires,
and proceeded. (Among our children,
there are none that are in a position
to provide leadership in taking over
the farm at this time.)

We decided on a wild and crazy
idea that will probably take the next
20 to 30 years to flesh out. We oper-
ate a Bed and Breakfast and have
always dreamed of a campground
here as well (agritourism and timber
production provide our best income
sources). So we have audaciously
decided to build a campground and
adjacent recreational area to serve as
a profit center to generate income to
run the farm in the future. Next, we
added the hope of shelter care homes
to serve those in need of healing. A
proposed equine center, to give rides
to campers and therapy for those in
the shelter care, rounds out the proj-
ect. Our hope is to get these business-
es (both for profit and nonprofit)
going and growing, then place the

farm in the care of a college that
would run it in perpetuity. Our pur-
pose statement for this venture is “To
preserve the farm as a unit for the
good of the family and the communi-
ty.” Holly and Laurie have agreed
that we should try to achieve this
goal together.

Where are we now? We spent 18
months and far more money than we
thought it would cost to get a
Conditional Use Permit that allows
us to proceed. This fall, Al and I did
a topographical survey to determine
the elevations of the campground
acreage. Engineering students at
Gonzaga University have begun
working on our project and it will
probably take two years to get the
preliminary reports done. In the
meantime, we’re using the Small
Business Development Center’s
coaches and classes to learn how to
become business people. We have a
will that our estate lawyer says is a

Band-Aid until we can make a more
permanent solution. 

Thanks to “Ties to the Land” we
have a plan—a plan that, with help
from the Creator of this amazing
farm, will send it into the future as a
valuable community resource, as a
unit, for the good of the family and
the community. ■

DARYL KYLE can be reached at 208-
683-0572, info@cedarmountain-
farm.com, or via website at
www.cedarmountainfarm.com.

About the Ties to the
Land Program

By Madeline David

Ties to the Land: Your Family
Forest Heritage—Planning for an
Orderly Transition—Intergenerational
Family Forest Project (TTL) is all
that, and more! 

Over and over, statistics on the
steadily increasing loss of forestland
to parcelization and conversion are
issued as fair warning to family forest
owners that their lifelong hard work
and intentions to “sustain” what they
have stewarded is fast disappearing.  

When my husband and I heard
about the TTL program’s approach to
helping families communicate
amongst themselves about planning
and proceeding to safeguard their her-
itage and perpetuate their family val-
ues, we immediately applied and
became Idaho’s first trained facilita-
tors to offer workshops in the state.  

After three years of hosting the
program, we have seen several fami-
lies like the Kyles make progress in
this difficult, long-term process. By
sharing challenges, ideas, knowledge,
and solutions, TTL is a rewarding
effort for any family wondering how
they can “make it work.”

For additional information, visit
http://tiestotheland.org/. If you are
interested in bringing a Ties to the
Land program in your area, contact
Mary Sisock at 541-737-6014 or
mary.sisock@bus.oregonstate.edu.

MADELINE DAVID can be reached at
madelinedavid@earthlink.net.

Area Resource Managers
Washington  . . . . . .Mark Wentzel 253-677-5115
Oregon  . . . . . . . . . .Carl Harrison 541-729-2403
Idaho . . . . . . . . . . . . .Fred Omodt 208-263-2141

You can also visit us at www.ldm.com

Buying Douglas Fir and Red Cedar Poles

A professional staff providing the most productive way
of bringing your Poles to market.

Services include:
• Pole marking • Facilitate access to certified
• Quality control Pole Loggers and Haulers

during harvest Buying Douglas Fir and
• Free estimates Red Cedar Poles



By TOM ORTMAN

et me start at the
beginning. When
I returned from

Vietnam with money
I’d saved while over
there, I realized I had
the means to achieve
every young forester’s dream of own-
ing their own tree farm. My wife Kay
and I had just moved west to Idaho
in 1969 so I could resume a career
with the U.S. Forest Service. We
spent that fall and the next spring
looking for some land to buy when
we stumbled across the perfect 40
acres just south of the town of Hood
River, Ore. Twenty acres were forest-
ed and 20 acres were hayfields with a
gravity-flow irrigation system, per-

fect for growing Christmas trees!
We purchased the land and right

off the bat went around to meet our
neighbors. Some asked if they could
still hunt on the property; one family
boarded horses and asked permission
to continue riding across a trail they
had been using. We assured everyone
that they were welcome to visit our
land. I proceeded to plant part of the
hayfield with Christmas trees using
local high school kids to help me
plant and irrigate.

We were still absentee landowners
as I moved around Idaho and
Oregon with the Forest Service, but
everything on the farm worked out
for us. Then after 25 years our land
use began to change for the worse. 

The vandalism that I was begin-
ning to see more of in my Forest

Service assignments showed up on
our property as well. First there were
the break-ins to my pole barn. Some
small hand tools were taken, but the
trailer and tree baler inside were
untouched. The initial solution we
tried was to reinforce the door with a
dead bolt and exterior lock. As you
can see in Photo 1, the culprits came
back and put a cable on the deadbolt
and pulled the whole contraption
through the door. My solution was
to not have anything of value in the
barn, using it only as shelter for the
baler, trailer, and firewood, and leave
the door unlocked.

But the unwelcome visitors contin-
ued to enter the barn and steal the
firewood, and I noted piles of beer
cans showing up at various places
around the property. I was shearing
trees one afternoon when three people
showed up, set up targets, and began
shooting. A neighbor convinced me
the only solution was a gate. So I
finally gave in and gated the property.
I went to the neighbors and assured
them that the no trespassing signs
were not meant for them and that the
gate design allows the horse riders to
pass. I appreciate the neighbors keep-
ing an eye on the place. It has been 10
years since we put the gate up, and it
has worked well for us.

After retiring from the Forest
Service, I became the county forester
for Clackamas County. One of my
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Photo 1. This barn door shows damage
from the third break-in. After this, the
landowner quit locking the door.

Purchasing alder, maple and ash saw logs
and pulp. Also hemlock saw logs and

timber at the following locations:

Arlington, WA (360) 435-8502

Centralia, WA (360) 736-2811

Longview, WA (360) 577-3887

Eugene, OR (541) 689-2581

Coos Bay, OR (541) 267-0419

Garibaldi, OR (503) 322-3367

Northwest
Hardwoods, Inc.

Sustainable Forestry Initiative



assignments was to hold public meet-
ings for the county timber sales I was
planning to offer. As I visited our
community planning organizations in
the rural parts of the county where
our managed lands are located, I
encountered many people with a
common complaint about dumping.
The dumping was not routine litter-
ing, but truck-load quantities of
household waste, construction debris,
and stolen vehicles. Several of our
county properties had been recently
gated by the previous county forester,
and we had this same kind of materi-
al behind our gates (see photo 2).

The response of private owners,
both large industrial ones and family
forest owners, has been to put up
gates and other barriers to access.
The county started an anti-dumping
program called Dump Stoppers that
I got involved with. What an educa-
tion! The dumping has become so
severe that large forest landowners
have added other physical barriers
including trenches, root wads, con-
crete Jersey barriers, and guard rails
in an attempt to reduce dumping and
vandalism (see photo 3). These barri-
ers have proven to be fairly effective,
while the gate leaves the landowner
access for management. The dump-
ing still occurs at the gate, but can be
picked up easier because it is easier

to find. Gate dumping often has evi-
dence of who the individuals are. 

Federal forestlands are a case all
by themselves. In addition to the
gates and physical barriers, the BLM
and U.S. Forest Service that control
52 percent of the land in Clackamas
County have decommissioned over a
thousand miles of roads by pulling
out bridges and culverts. These activ-
ities were done for many reasons in
addition to stopping dumping and
vandalism, but represent the ultimate
way of closing land to easy access by
those that no longer respect property
rights. Unfortunately, public access

for dispersed campers, hunters, and
general recreationists is also lost.  

One final note: If you decide to
gate your property and post no tres-
passing signs, take photographs of
the gate, signs, and other physical
barriers that clearly define your
property. That way, if you have tres-
pass, the local sheriff can cite the
individual for criminal trespass. If
the individual is caught committing a
crime while on your land, the charge
is even more serious.  ■

TOM ORTMAN is a forester and mem-
ber of the Oregon Small Woodlands
Association. He can be reached at 360-
852-0166 or tl.ortman@comcast.net.

NORTHWEST WOODLANDS . WINTER 2012 . 17

PH
O

TO
 C

O
U

R
TE

SY
 O

F 
C

LA
C

K
A

M
A

S 
C

O
U

N
TY

–S
EN

A
 S

A
N

G
U

IN
ET

TI

Photo 2. On ungated county and neighboring Forest Service properties, dumping of stolen
vehicles is a common occurrence.
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Photo 3. With a gate and barriers, dumping still occurs, but is easier to manage.

WARREN R. WEATHERS
MBA, ACF
Registered
Professional Forester

Certified General Appraiser

Forest and Rural Property
Appraisal & Analysis

Pacific Northwest and Alaska
Appraisals for: Estate Planning &

Tax Reporting • Dispute Resolution
Takings • Damages

541-937-3738
PO Box 39 • Lowell, OR 97452
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By REX STORM, CF

an Northwest
logging contrac-
tors and timber

purchasers/mills/
woodland owners
continue producing
sustainably into the
future…and beyond the Great
Recession? Will sufficient logging and
milling infrastructure capacity be
available to manage the region’s
forests in the coming years?

These capacity questions surround-
ing the forest sector transcend all
Northwest forests. And most impor-
tantly, these questions transcend the
essential relationships between forest
contractors and those that hire them
to manage forests and produce forest
products. The outcome of such ques-
tions could threaten the future ability
of Northwest woodland owners to
manage their property. Under times of
duress and especially tough economic
conditions, it is these relationships
that have become strained over the
past couple decades.

Increasingly, forest landowners,
manufacturers, and contractors alike
recognize that the forest contracting
capacity needed to sustainably man-

age the region’s forests is in jeopardy.
Furthermore, they recognize that their
supplier-consumer relationships need
mending. Rebuilding logging contrac-
tor capacity will require recognition
that the future competitiveness of the
forest sector is mutually dependent
upon the success of one another. Past
and present economic upheaval has
conspicuously damaged the contract
portion of the region’s forest sector.

Contractor capacity is at modern-day
lows and the availability of contractors
for any future increased production—
above today’s recessionary level—has
been lost. The status quo is not sus-
tainable.

Rebuilding a larger, sustainable
contracting segment in the future
demands new and different relation-
ships rather than those business prac-
tices that got us to where we are.

Weakened forest sector
Given where we are today—

financially weakened by a deep five-
year recession on the heels of a two-
decade-long period of purchaser con-
solidation and compression of federal
forest management—the region’s for-
est sector has been halved in size and
capacity. Then in just the last five
years of this Great Recession, the sec-
tor has idled or lost another 40 per-
cent of its remaining capacity. While
much of the milling capacity still
remains, albeit in an idle status, the
lost contractor capacity has disinte-

Logging Contract Relations in the Northwest...
Rebuilding Sustainable Capacity

C

A log truck waits to be loaded on a busy ridge top log landing. Cable yarder, delimber,
and loader yard whole trees and process them into logs.
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grated. Adding to these game-chang-
ing impacts is the recent emergence of
Pacific Rim export markets, present-
ing altogether new challenges.

Many forest businesses exited the
sector and the remaining fewer busi-
nesses struggle to survive. It’s openly
acknowledged by industry managers
that the in-woods production capacity
needed to manage the region’s forests
into the future is severely damaged.
Logging contractors, timber mills, and
forest landowners alike question
whether the infrastructure capacity—
both contractors and manufactur-
ing—will be economically available to
manage the Northwest’s productive
forests.

Contract capacity shortfall
The forest sector’s ability to man-

age its way out of this damaged posi-
tion will demand improved working
relations between contractors and
purchasers (mills and landowners).
Under the forest sector’s financially
weakened condition—and mounting
contractor capacity shortage—there
must be a new look to repair contrac-
tor-purchaser relationships that would
revitalize an economically viable con-
tracting sector.

In Oregon, statewide harvest vol-
ume capacity prior to the current
recession was on-par cutting of 4.5
billion board feet/year. Under reces-
sionary pressures, contracting capaci-
ty has been reduced to an estimated
3.2 billion board feet/year, a 30 per-
cent drop now in its fifth year. This
was the statewide harvest volume in
2010. Under a plausibly optimistic
scenario, if Oregon harvest demand
rose to 5.0 billion board feet/year (4.5
domestic + 0.5 export), the projected
capacity increase would be 56 percent
above the current capacity of 3.2 bil-
lion board feet/year.

Although after past recessions for-
est contracting capacity has readily
rebounded when timber mill log
demand rebounded, today’s financial-
ly weakened contract sector could not
afford such an easy rebound. Extra-
ordinary financial means would be

necessary to triage and rebuild lost
contractor harvest capacity—especial-
ly to rebuild a 56 percent shortage, as
in the above Oregon scenario.

This predicted capacity shortage
position is rationalized by how severe-
ly the contract segment has been
wounded in recent years. Chronic
industry compression, meaning sur-
plus contract capacity, has caused
undue downward pressure on con-
tract rates—arguably moving rates
into unsustainable or below-cost terri-
tory. And, today’s very slim contract
profit margins often fail to warrant a
contractor’s sizable investment and
risk.

Evidence of this unprofitable situa-
tion was illustrated when relatively
minor increases in westside harvest
volume occurred in 2010 and 2011.
When presumably “unemployed” con-
tractors should have been available to
go to work, purchasers and landown-
ers instead were surprised to find

some local shortages of contractors
for small woodlot harvesting, truck-
ing, cable yarding, and hand falling.
The logging equipment was parked
and crews laid-off because current
contract rates and short contract
terms simply would not warrant
today’s higher start-up and operating
costs for the risk of just another
short-term job.

Rising costs and flat rates
Ever-increasing logging contract

operating costs have not been met by
corresponding contract rate increases
over the past 20 years—especially in
the past five years. Contractors have
been unable to pass along their
increased costs. As a result, too many
contractors have painfully consumed
their capital assets and equity, or
worse, defaulted and left the business.
Contracts are still short term today;
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The Brightest Herbicide for
Herbaceous Weed Control

for Douglas-fir and other Conifers.

—See your Wilbur-Ellis Pro for more details—
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they are more demanding and more
exacting than ever before—all at high-
er cost and risk. The necessary high
capital investment in mechanization
and skilled labor for a competitive
production outfit has escalated
beyond the ability of many forest con-
tractors to finance—especially under
tightening credit markets.

Forest contract labor compensa-
tion is no longer competitive with
other trades, and contractors cannot
attract, train, and retain enough
skilled workers. Furthermore, contract
workforce demographics have evolved
into an unsustainable bubble that’s
about to burst. An aging “baby
boomer” workforce is higher cost, it
has insufficient retention, and retire-
ment exceeds recruitment even though
folks are working longer. Our industry
shares the pitfalls of America’s gener-
ational avoidance by youth that dis-
parages any career in trades, manufac-
turing, or forests.

The rising costs of capital, labor,
technology, mechanization, surety,
regulation, certification, and so forth
means that relatively flat rates for for-
est contacting have not been finan-
cially sustainable for contractors. The
most insidious impact that has weak-
ened the contract segment is the hid-

den damage from chronically low
rates that fail to rise with their costs.
These low rates have kept profits
unsustainable, depressed labor com-
pensation, consumed equity, degraded
credit, and fostered business exodus.

Rebounding not so easy
The contract segment’s predicted

inability to readily rebound to meet
future increased demand is rational-

ized by the fact that several key eco-
nomic realities have changed since the
last deep recession of 1980-82. As
described earlier, the contract segment
is severely weakened financially. The
current toxic menu of low rates, con-
tractors desperate for work, and esca-
lating costs is simply a recipe for fail-
ure. Short-term contracts, negotiated
under the market duress of low-bid
dysfunction, rarely can rationalize the
contractor’s investment in capital and
risk necessary to win a job bid, and
then complete that job with a sustain-
able profit margin.

Under current sub-par rates and
contracting situations, logging con-
tractors are unlikely to readily reinvest
to increase their capacity to meet
higher future market demand.

What to expect tomorrow
Regarding forest contractor-

purchaser relations, tomorrow will
not be like today, nor like the past.
Timber mills and forest landowners
that hire contractors have begun to
explore more effective contracting
relationships. It should be clear that
the weakened financial situation of
the forest sector has exacerbated the
challenges that lie ahead. How will
the forest sector in the future be able

A stroke delimber processes whole trees into logs at the roadside. The machine removes
limbs and bucks log lengths to specification.
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to see the forest through its traditional
least-cost trees?

Forest contractor capacity expan-
sion above current harvest capacity is
possible, and will eventually happen.
However, any expansion in contract
capacity will predictably occur under
extraordinary escalation of rates and
certainty of terms. Supply shortages
in contract capacity will translate into
corresponding price increases and
lengthier contracts. Managers have
begun to ponder improved options to
address tomorrow’s new era of forest
contracting, including contract terms,
rate negotiation, cost escalation, and
workforce recruitment.

Woodland owners can improve
their access to contractors in the
future through improved contracting
terms, such as the following:

• Hiring a consulting forester, who
has business relationships with local
contractors and potential to pool
small woodland jobs in the locality;

• Scheduling contract work during
off-peak seasons (e.g. non-summer
months);

• Offering contractor the ability to
schedule a small job, subject to the
contractor’s timing;

• Increasing contract rates that
fully reward the contractor for quality,
cost, risk, and profit;

• Contract with a “Professional
Logger” certified by your state logging
association; and

• Pooling small woodland jobs with
neighbors, or cooperatives, to accom-
plish larger or more frequent contract
projects.

Timber supplier-consumer
relationship study

For the purpose of identifying
potential gains in timber supply chain

relations, the Wood Supply Research
Institute (WSRI), headquartered at
Auburn University, is conducting a
national survey of timber supplier-
consumer relationships, titled the
Supplier-Consumer Relationship
Study. Forest contractors, mills, and
landowners were surveyed to identify
operational impacts and successes
between contractors (suppliers) and
mills (consumers).

The findings and recommendations
will be published in early 2012 to
summarize national and regional fac-
tors addressing forest contracting
problems and solutions.

Looking ahead to the future
There is broad agreement across

the region’s forest sector that
improved contracting relationships
can be discovered. One of the most
important elements of a successful
forest sector is a trusting relationship
between the contractor, landowner,
and the mill, within the legal con-

struct of independent contracting.
Improved contract relations—rates,
terms, and trust—should be a collec-
tive priority for forest businesses.

No doubt, Northwest woodland
owners, foresters, and loggers in the
coming years will together innovate
and manage to improve working rela-
tionships that foster the increased
contract capacity necessary to man-
age forests sustainably. The Northwest
forest sector will invent new ways to
realign and rebuild their world-class
logging and milling infrastructure to
achieve at least 50 percent more pro-
duction capacity. Because that’s what
woodland owners, foresters, and log-
gers have always done here—innovate
together as the nation’s leading sus-
tainable forest sector! ■

REX STORM, Certified Forester, is
Forest Policy manager for Associated
Oregon Loggers, Inc. based in Salem.
He can be reached at 503-364-1330 or
rexstorm@oregonloggers.org.
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BY CHIP MURRAY

orest owners
have for the
most part avoid-

ed entangling their
forest management
activities with citizen
suits under federal
environmental laws. This is changing
due to decisions by federal courts
ordering forest managers to obtain
permits under the National Pollutant
Discharge Elimination System
(NPDES) of the Clean Water Act
(CWA). For example, family forest
owners are now aware (see article by
Julie Weis in the Summer 2011 issue
of Northwest Woodlands) that you
may need to obtain these NPDES
permits for your forest roads. This
potential requirement was created by
the U.S. Court of Appeals for the
Ninth Circuit when it ruled last May
in Northwest Environmental Defense
Center v. Brown that the best man-
agement practices (BMPs) employed
to control stormwater runoff from
forest roads are “point sources” with-
in the meaning of the CWA and thus

subject to NPDES permitting require-
ments. The ruling overturns a 35-year
old regulation of the U.S. Environ-
mental Protection Agency (EPA) that
defined these roads as “nonpoint
sources.” Nonpoint sources are sub-
ject to state BMP programs, not
NPDES permits.

The defendants—the State of
Oregon and four forest products com-
panies plus three intervenors—have
asked the Supreme Court to review,
and hopefully reverse, the decision.
On December 12, the Court asked for
the views of the United States (EPA is
not a party in the case). The Court
will not decide whether it will review
the decision until the government files
its brief, possibly not until late spring.
Legislation to amend the CWA has
been introduced in Congress. Also in
December, Congress was considering
legislation to fund federal agencies,
including EPA, for the fiscal year end-
ing September 30, 2012. A significant
part of the debate over this legislation
addressed provisions restricting a
number of current or potential EPA
regulatory programs, including per-
mits for forest roads. It appears likely

at this writing that Congress will
include at least a fiscal-year ban on
permits for forest roads, which would
be in place while the Supreme Court
considers the petitions for review.

The NPDES permit program is
administered by the EPA under sec-
tion 402 of the CWA. A permit is
required for discharges of pollutants
from point sources into waters of the
United States. (The definition of
waters of the United States presents a
whole other set of issues that could
severely complicate compliance with a
forest roads permit program.) The
CWA authorizes EPA to assign
responsibility for the NPDES to a
state when the state meets certain cri-
teria. Oregon, Washington, and
Montana have met those criteria and
the respective water pollution control
agencies would be responsible for any
forest road NPDES permit program
within the state. Idaho has not sought
to manage the NPDES program, so
EPA would issue NPDES permits in
that state.

Congress amended that law in
1987 to specifically include discharges
of stormwater from point sources. If
the activity producing the discharge is
considered industrial or is a municipal
stormwater sewer in populated areas,
permits are mandatory. If it is not,
then EPA has the discretion whether
to require permits, which it has used
to only expand some of the industrial
categories to smaller entities. For
example, shopping malls are not
required to obtain permits. The Ninth
Circuit ruled that forest roads are
point sources and logging is an indus-
trial activity, this placing many if not
all of your roads into the mandatory
permit category.

What would the consequences be
of an NPDES permit requirement for
forest roads in Oregon? First and fore-
most, it would result in increased
costs of road management, which
could be significant if substantial
paperwork and monitoring require-
ments are proposed. One recent study
suggests that an all-out regulatory
program for forest owners regardless
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Your Property? Tell it to the Judge

When you consider that only 10% of the world’s forests are certified, we have 

a long way to go. The good news is that there are a number of credible forest

certification programs. And each one, including SFI, encourages responsible forestry.

For more on forest certification and what you can do, visit www.sfiprogram.org.

SUPPORT
RESPONSIBLE
FORESTRY.
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of size could be as much as $800 mil-
lion in the five-state Pacific Northwest
that includes Oregon, Washington,
Idaho, Montana, and California.

An equally ominous threat from an
NPDES requirement arises from sec-
tion 505 of the CWA that states “any
citizen may commence a civil action”
against any person alleged to violate
certain CWA requirements, including
discharging without an NPDES per-
mit and violations of NPDES permit
conditions. The latter also covers per-
mit paperwork violations. Section 505
also authorizes citizen suits against
EPA for alleged flaws in its rules and
permit programs.

Most major environmental laws
authorize citizen suits as a means of
enforcement, although studies show
that most cases are filed under the
CWA. The CWA requires that the
“citizen” must provide notice to the
alleged violator, EPA, and the state
regulatory authority of its intent to
sue 60 days before filing the lawsuit.
The lawsuit may not be filed if EPA
or the state is “diligently prosecuting”
the alleged violator.

If the plaintiff succeeds in one of
these suits, the court may order the
defendant to pay fines to the federal
Treasury, may order the defendant to
take certain actions, usually with a
deadline, and/or may retain jurisdic-
tion to oversee the defendant’s com-
pliance with the order. The court may
also require the defendant to allow
the plaintiff to observe or even partic-
ipate in the compliance activities. The
CWA further authorizes the plaintiff
to obtain reimbursement of its legal
fees and costs from the defendant.
These can be substantial as fees are
based on prevailing rates for lawyers
in the area, even if the plaintiff’s
lawyers were charging minimal fees or
even acting for free.

As quoted above, the CWA allows
“any person” to file one of these law-
suits. However, courts apply the judi-
cial concept of “standing to sue” to
determine whether a particular plain-
tiff has sufficient connection to and
has suffered sufficient injury from the

alleged action to pursue the claim in
federal court. The federal courts rec-
ognize harm to aesthetic and environ-
mental interests as qualifying for
standing, but do require the plaintiff
to establish some connection to the
water body that is receiving the alleged
discharge of pollutants, even if the
alleged violations involve only paper-
work. As a result, citizen suits are
often brought by local groups or local
chapters of national organizations.

Citizen suits are relatively com-
mon. Although there is no one data-
base enumerating all cases filed since
enactment of the CWA in 1972, sever-
al studies and reports have been pub-
lished over the years that discuss the
numbers of cases filed. This body of
data suggests that hundreds of CWA
citizen suits have been filed, with
more occurring each year.

New permit requirements can gen-
erate a spike in cases. The US Court
of Appeals for the Sixth Circuit ruled
in January 2009 that applications of
pesticides into or over waters of the
United States required NPDES per-
mits. As in the case of forest roads,
EPA had never required permits for
these applications as long as they were
conducted in accordance with the
EPA-approved product label. Between
the date of the decision and the
court’s April 9, 2009, order extending
the effective date of the permit
requirement to this year, groups in
California filed notices of intent to file

citizen suits against 45 mosquito con-
trol districts.

The results of multiple citizen suits
can be catastrophic. Consider the tim-
ber sale program of the US Forest
Service. Twenty-five years ago the
program produced over 10 bbf a year
in timber sales. After just a decade of
citizen suits, the program produced
less than one billion and barely
exceeds that amount today.

So, even if EPA and the states suc-
ceed in structuring a program to per-
mit forest roads, that program may
end up in court for several years before
its exact parameters are known. And
then the precise scope and meaning of
the program will be developed through
citizen suits against individual forest
owners seeking to require more and
more control, which can only result in
less and less forest management, high-
er operation costs, lower profit mar-
gins, and the loss of good paying jobs.

Given the uncertainties of a future
regulatory process and the unpre-
dictability of litigation, family forest
owners should stay informed on the
progress of the issue and be prepared
to submit or join comments to regula-
tory agencies and your elected repre-
sentatives at the appropriate times.  ■

CHIP MURRAY is vice president for
Policy and General Counsel, National
Alliance of Forest Owners. He can be
reached at 202-747-0742 or cmurray@
nafoalliance.org.
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By MATT KRUNGLEVICH

ildland
urban inter-
face fires in

the Pacific Northwest
have became an
increasingly signifi-
cant problem from
the 1970s into the 1990s. The 1987
Bland Mountain Fire in Douglas
County burned 14 homes in Oregon’s
worst wildland urban interface disas-
ter since the 1936 Bandon Fire, in
which the coastal town was wiped
out by a fast-moving September
wildfire. Also in 1987, an extensive
lightning storm caused countless fires
that blackened hundreds of thou-
sands of acres in northern California
and southwestern Oregon. For sever-
al long days, residents of this region
lived beneath a plume of smoke
while fires crept closer to thousands
of homes. 

The next year, extensive news
media coverage of the Yellowstone
fires of 1988 increased the public’s
awareness of fire as a natural agent
of change, and as a potentially
destructive force to homes located on
the fringe of wildland areas. 

Jackson and Josephine counties
(located in southwest Oregon) are
number one in the state for wildfire
due to its high summer temperatures,
low humidity, terrain, and fuels. Close
to 20,000 homes between Jackson
and Josephine counties are in areas
considered “high” or “extreme” fire
danger hazards, according to the
Oregon Forestland Urban Interface
Fire Protection Act (SB360). The Act
requires landowners to create a fuels
break around their home to reduce
the risk of wildfire damage to their
property, as well as making it more
accessible to emergency personnel.
To learn more about SB360 and the
regulations that are associated with
it, visit www.oregon.gov/ODF/FIRE/
SB360/sb360.shtml.

Landowners do not have to be in
a designated high or extreme fire
danger area to create a defensible
space. In fact, landowners should
make a conscious decision to protect
their home and property.

Here are a few ways landowners
can better protect their home from
wildfire.

Build a fuel break. Create a mini-
mum 30-foot fuel break (or to the
property’s boundary, whichever is
closer) around the home. This
includes clearing vegetation 10 feet
around a chimney; removing all dead
vegetation from roof and gutters;
keeping grass mowed to four inches
or less; removing all flammables
(lumber, firewood, lawn furniture,
etc.) from underneath the deck; mov-
ing firewood at least 20 feet away
from the home or in a completely
enclosed structure; and removing all
ladder fuels (i.e., low-hanging tree

limbs or tall brush underneath trees). 
If the structure has a cedar-shake

roof, the fuel break should double in
size. The shakes can turn into haz-
ardous “firebrands” that can move
up to a mile and start other isolated
fires. These roofs are prohibited in
California because of their haz-
ardous natures, and no insurance
agency will cover them. 

Pay attention to driveways. Drive-
ways are another part of the residence
that needs fuels reduction attention.
Overhanging brush and limbs should
be removed to a width of 12 feet and
to a height of 13.5 feet above the

W

Creating a Fuels Break Around Your Home

Fire-resistant Plants
Ponderosa pine

Douglas-fir

Birch and aspen

Vine maple

Rhododendron

Oregon grape

Wild rose

Lilac... 

and many more!

Flammable Plants
Juniper

(trees and ornamental shrubs)

Wild grasses and weeds

Blackberry

Manzanita

Buckbrush

Snowbrush

Leyland cypress

Arborvitae
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Create a defensible space around your
home, including keeping your driveway
clear of overhanging brush. 
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When planting around your home, choose
plants with a high moisture content. They
are more fire resistant than others and can
slow a wildfire's spread.



driveway surface. Additionally, grass
and brush should be treated 10 feet
on each side of the driveway’s center-
line (this usually results in a four-foot
fuel break treatment along the drive-
way’s edges). This will assist in allow-
ing emergency vehicles to enter and
exit the property safely. 

Plant fire-resistant vegetation.
Lastly, planting fire-resistant vegeta-

tion will enhance the fire resiliency of
a home. Removing flammable vege-
tation directly around the home will
increase the likelihood that fire will
enter. A common misconception is
that fire-resistant plants are ugly and
will reduce the curb appeal. However,
it is quite the opposite, there are
many appealing options to choose
from (see sidebar). ■

MATT KRUNGLEVICH is a fire
protection planner for the Oregon
Department of Forestry, Southwest
Oregon District, in Medford. He can
be reached at matthew.krunglevich@
state.or.us.
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The Building Blocks of Owl Conservation in
Washington State — 12.9 million acres of

Federal, State, Tribal and Private Forestland

www.northernspottedowl.org

1. The Endangered Species Act protects 
all owls from “harm or harassment.”

2. Federal guidance calls for 2,600-5,900 
acres of forestland set-aside per owl pair.

3. State forestry rules add additional
owl protection in strategic areas.

4. State and private voluntary conservation 
plans (CP) contribute to owl protection.

Sources: Joint Presentation: Forest Practices Board, 8/05
USFWS: Status of CPs in Washington, 6/10

Landowner Acres
Federal Government 9,213,026
State & Private CPs 2,118,944
State rules (net) 824,584
Tribal lands 515,372
Land exchange/other 165,605
TOTAL ACRES 12,837,531

WA Owl Conservation Lands

— Clinton’s NW Forest Plan Boundary (3 state total=24.5 mm acres)
— Federal, state, private forestland w/owl conservation mechanisms
— Tribal lands contribte to owl conservation

Juniper, a flammable plant, was removed around this home to reduce fire danger.

See pages 26-27 for additional
fire-related information.
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By MATT KRUNGLEVICH

Closed Season: Fire season
requirements are in effect. In addi-
tion to other fire prevention meas-
ures, a Fire Watch is required at this
and all higher levels unless otherwise
waived.

Partial Hootowl: The following
may operate only between the hours
of 8 p.m. and 1 p.m.

• power saws except at loading
sites; 

• cable yarding;
• blasting; 
• welding or cutting of metal. 
Partial Shutdown: The following

are prohibited except as indicated: 
Cable yarding—except that gravi-

ty-operated logging systems employ-
ing non-motorized carriages may

operate between 8 p.m. and 1 p.m.
when all blocks and moving lines are
suspended 10 feet above the ground
except the line between the carriage
and the chokers. 

Power saws—except power saws
may be used at loading sites and on
tractor/skidder operations between
the hours of 8 p.m. and 1 p.m. 

In addition, the following are per-
mitted to operate between the hours
of 8 p.m. and 1 p.m.: tractor/skidder,
feller-buncher, forwarder, or shovel
logging operations where tractors,
skidders or other equipment with a
blade capable of constructing fire
line are immediately available to
quickly reach and effectively attack a
fire start; mechanized loading or
hauling of any product or material;
blasting; welding or cutting of metal;
any other spark emitting operation
not specifically mentioned.

General Shutdown: All operations
are prohibited.

Waivers, written in advance, may
be used for any and all activities

Activities for which waivers may

be issued include, but are not limited
to: mechanized loading and hauling,
road maintenance such as sprinkling,
graveling, grading and paving, cable
yarding using gravity systems or sus-
pended lines and blocks, or other
yarding systems where extra preven-
tion measures will significantly
reduce the risk of fire, power saws at
loading sites or in felling and buck-
ing where extra prevention measures
will significantly reduce the risk of
fire. Waivers are only issued when an
IFPL prohibits a specific use of
equipment. ■

What Do You Do in the Event of a Fire?
In the event of a wildfire, always be ready to leave your home early and plan

ahead. Safety should always be the first priority. If you are aware of a fire in the
area, but have not been evacuated, prepare a bag in case the evacuation occurs. Your
emergency bag should contain: 

• A supply of water (one gallon per person per day). Store water in sealed,
unbreakable containers. 

• A supply of non-perishable packaged or canned food and a non-electric can opener. 
• A change of clothing, rain gear, and sturdy shoes. 
• Blankets or sleeping bags. 
• A first-aid kit and prescription medications. 
• An extra pair of glasses.
• A battery-powered radio, flashlight, and plenty of extra batteries. 
• Credit cards and cash. 
• An extra set of car keys. 
• A list of family physicians. 
• A list of important family information; the style and serial number of medical

devices such as pacemakers. 
• Special items for infants, elderly, or disabled family members.

Would You Need Special
Help in an Emergency?
You might want to apply to the

Disaster Registry in the case of a
flood, forest fire or other disaster that
you or someone you care for would
need outside help to safely leave your
home during a disaster; be in jeopardy
if you stayed in your home, without
assistance, for three days; or need spe-
cial notification about the need for
evacuation due to impairment. 

The Disaster Registry provides the
names and locations of people that
need special assistance to fire, police,
health, and rescue workers. Being on
the Disaster Registry does not guaran-
tee that you’ll get help first in a disas-
ter. There are so many needs during a
disaster that fire fighters and police
can’t help everyone at once. But if your
name is in the Disaster Registry, they
will know of your need for special
assistance.

If you have any questions about
the Disaster Registry, please call your
local city or county office. 

Be Aware of What the Industrial Fire
Precaution Levels (IFPL) Mean
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A tanker drops fire retardant during the
Aerial Heights fire in 2008.



NORTHWEST WOODLANDS . WINTER 2012 . 27

By MATT KRUNGLEVICH

Green (L) “Low” IGNITION
Fuels do not

ignite readily
from small fire-
brands although
a more intense
heat source, such
as lightning, may start fires in duff or
dry wood. 

SPREAD: Fires in open cured
grasslands may burn freely a few
hours after rain, but wood fires
spread slowly by creeping or smol-
dering and burn in irregular direc-
tions. There is little danger of spot
fires.

REGULATIONS: No use regula-
tions are in effect in “Low” until fire
season begins. Once fire season is
declared, fireworks and open burning
are prohibited.

Blue (M) “Moderate” IGNITION
Fires can start

from most acci-
dental causes, but
with the exception
of lightning fires
in some areas. The
number of starts is generally low. 

SPREAD: Fires in open cured
grasslands will burn briskly and
spread rapidly on windy days.
Timber fires spread slowly to moder-
ately fast. The average fire is of mod-
erate intensity, although heavy con-
centrations of fuel, especially draped
fuel, may burn hot. Short-distance
spotting may occur, but is not per-
sistent. Fires are not likely to become
serious and control is relatively easy. 

REGULATIONS: Fireworks and
open burning are prohibited.

Yellow (H) “High” IGNITION
All fine dead fuels ignite readily

and fires start easily from most caus-
es. Unattended brush and campfires
are likely to escape.

SPREAD:
Fires spread rap-
idly. High-intensi-
ty burning may
develop on slopes
or in concentra-
tions of fine fuels. Fires may become
serious and hard to control if not
caught while still relatively small.

REGULATIONS: Fireworks,
open burning, burn barrels, public
use of chainsaws (after 10 a.m. to 8
p.m.), mowing of dry grass (after 10
a.m. to 8 p.m.), off-road vehicle use,
smoking (except in closed vehicles on
approved roads), metal working and
other power driven machinery (after
10 a.m. to 8 p.m.) are prohibited. 

Extreme (E) “Red” IGNITION
Fires start

quickly and burn
intensely. All fires
are potentially
serious.

SPREAD:
Fast moving fire is probable, along
with intense burning. Development
into high intensity burning will usu-
ally be faster and occur from smaller
fires than in the very high fire danger
class.

REGULATIONS: Fireworks, open

burning, burn barrels, public use of
chainsaws (after 10 a.m. to 8 p.m. or
complete shutdown), mowing of dry
grass (after 10 a.m. to 8 p.m. or com-
plete shutdown), off-road vehicle use,
smoking (except in closed vehicles on
approved roads), metal working and
other power-driven machinery (after 1
a.m. to 8 p.m. or complete shutdown)
are prohibited.  ■

Wildlife Services
Company, Inc. 
5227 Gifford Rd. SW • Olympia, WA 98512

Phone: 1-360-352-6055
URL: www.seadust.biz
Contact: Dan L. Campbell

seadust@comcast.net
Brooke K. Campbell
info@seadust.biz

U.S. Patent No. 6,652,870 B2

• NOW FOR MOLE CONTROL
• Protect New Growth & Overwinter
• Treat Before or After Planting
• Protect Western Redcedar
• Protect Riparian Plantings
• Treat Vexar Tubes for Elk

Protect Your Trees – Protect Your Investment

®

Control of Rubbing Damage
www.willowbuckrub.com

CHECK
OUT:

Q U E S T I O N S ?

Know Your Local Use
Restrictons

Fall is the best time to start prepar-
ing for the upcoming wildfire season.
All use restrictions are lifted, and
mowing, burning, and chain saw use
are all allowed. Before lighting your
pile or burn barrel, call the open burn-
ing advisory number for your county.

Also, some cities do not allow
open burning and many rural fire pro-
tection districts require a burning per-
mit. Contact your local structural fire
service provider to obtain any neces-
sary permits before burning.

Your local state, county, city or fed-
eral agencies may have grant funds
available to assist in fuels reduction.
The grant process is usually effortless
and is a great assistance program that
rewards the landowners that are diligent
in creating a defensible space barrier.

Public Use Closures: What Do They Mean?



More and more middle-class tax-
payers are subject to alternative mini-
mum tax (AMT). AMT was original-
ly created to prevent taxpayers in the
highest income tax brackets from
avoiding federal income tax. AMT
primarily impacts taxpayers with sig-
nificant deductions or income for
sources other than earned income.
However, AMT rates and exemptions
are not indexed for inflation or
income growth as it is for regular tax
purposes. Every taxpayer is responsi-
ble for paying the higher of the regu-

lar tax or alternative minimum tax.
This is a parallel tax that works in
conjunction with our regular tax sys-
tem. The alternative minimum tax is
a separately figured tax that elimi-
nates certain deductions and credits
that were allowed for regular tax pur-
poses. Your taxable income for regu-
lar tax purposes plus any adjustments
and preference items determines your
AMT taxable income. Then, the tax
for regular tax purposes is compared
to the tax for AMT purposes. If
AMT is greater than regular tax, then
you are subject to alternative mini-
mum tax. Now millions of middle-
class taxpayers are subject to AMT,
which was not the original intent.
AMT is not easy subject matter, but I
wanted to specifically discuss the
effect of itemized deductions as it
relates to mortgage interest deduc-
tions and net operating losses to
AMT.

The mortgage interest deducted on
Schedule A might be added back
when determining taxable income for
the AMT. If you are legally liable for
the home mortgage and home equity
debt on a first or second home, then
the mortgage interest is eligible for

deduction on Schedule A for regular
tax purposes, subject to certain limi-
tations. One of the AMT adjustments
relates to the interest paid on home
equity debt. If the home equity debt
proceeds were used to purchase,
build, or substantially improve your
first or second home, then the debt is
considered eligible debt and will not
be used in figuring AMT. If the home
equity debt was used for purposes
other than identified above, the inter-
est on this debt would be an adjust-
ment for AMT purposes. A boat,
trailer, or similar property is consid-
ered a second home for regular tax
purposes but not for AMT purposes.
The interest on these types of second
homes would also be an adjustment
for AMT purposes.

If you have a net operating loss for
regular tax purposes, generally you
also have a net operating loss for
AMT purposes subject to certain lim-
itations. Generally, your AMT net
operating loss is 90 percent of your
net operating loss for regular tax pur-
poses. Review your Form 6251,
Alternative Minimum Tax—
Individuals to determine if it includes
an alternative minimum tax net oper-
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Send in your Tax Question

Do you have a question that
relates to estate, business or tax
planning? If so, send it to tax
expert Rosemary Sanchez
(rsanchez@bbjsllp.com) and
she will answer it in the next
scheduled column. 

TreeSmarts: Answers to Your Tax Planning Questions
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with the right expertise

Timber Appraisal

Allowable Cut Determination

Harvest/Reforestation Planning

Timber Sale Management

Water Rights

Survey, Land Use & Engineering

(541) 267-2872
Coos Bay  ◆  Dallas  ◆  Forest Grove

www.stuntzner.com
bob@forestseedlingnetwork.com
503-769-9806

Forest Seedling Network
1740 Shaff Rd. #306

Stayton, OR 97383

DISCOVER Our Interactive Website
Connecting Forest Landowners with

Services and Contractors

www.forestseedlingnetwork.com

OREGON •  WASHINGTON •  IDAHO •  MONTANA •  C ALIFORNIA

Buy/Sell
Seedlings
Use Our
Map Search

Find Vendor
Services &
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Resources
News, Updates & Events
Tips, Notes, Links & Advice
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Product Groups:
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Native Woody Plant Seedlings 



ating loss. If the net operating loss for
AMT purposes is omitted, it will sub-
ject you to alternative minimum tax
and higher taxes.

If you find that the net operating
loss for AMT purposes has been omit-
ted from your Form 6251, it may be
possible to amend prior year tax
returns to received income tax refunds.
However, this must be done within the
applicable time frame as established by
the statute of limitations.

For the 2011 tax season, I wanted
to remind you of a few credits that
were extended by The Tax Relief,
Unemployment Insurance Authoriza-
tion and Job Creation Act of 2010
(TRA 2010).

Let’s begin with the child tax credit.
The child tax credit (available to tax-
payer with incomes below certain lev-
els) was scheduled to drop to $500 per
child in 2010. The child tax credit was
extended by the act through 2012 and
increased to $1,000 per child. An edu-
cation credit was also extended. In
2009, the Hope Scholarship credit was
replaced with the American Opportu-
nity Tax Credit. This credit was
extended through the end of 2011. The
maximum amount of the credit is
$2,500 and is available for the first four
years of undergraduate study. Up to 40
percent of this credit is refundable.
This credit is phased out and eliminat-
ed entirely for taxpayers reaching
income levels above certain thresholds. 

Energy tax credits are still available
in 2011. Homeowners may be eligible
for a 10 percent tax credit (up to $500)
for home energy efficiency improve-
ments. However, if you have taken the
credit previously, the amount available
to you in 2011 may be limited.

The above matters are intended to
provide discussion points between you

and your CPA or tax practitioner.
They will be able to help determine if
your mortgage interest deductions or
net operating losses are calculated cor-
rectly for AMT purposes as well as any
other adjustments applicable to your
situation. They will also be able to dis-
cuss with you any credits that you may
be eligible to take on your 2011 tax
return. Please see your CPA or tax
practitioner for your specific situation
implementing any of the above infor-

mation in compliance with current
income tax laws.

TreeSmarts: Answers to Your Tax
Planning Questions is edited by
ROSEMARY SANCHEZ, a partner and
CPA with Bancroft Buckley Johnston &
Serres LLP in Seattle, Wash. She is a
member of the AICPA and Board of
Director of the WSCPA. Questions can
be emailed directly to rosemary at
rsanchez@bbjsllp.com.
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Disclaimer: To ensure compliance with
requirements imposed by the IRS, any tax
advice contained in this communication
was not intended or written to be used,
and cannot be used, for the purpose of (i)
avoiding tax-related penalties that may be
imposed on the taxpayer under the
Internal Revenue Code or applicable state
or local tax law, or (ii) promoting, market-
ing or recommending to another party any
tax-related matter(s) addressed herein.

Certified Public
Accountants

1501 4th Avenue 
Suite 2880
Seattle, WA
98101-1631
www.bbjsllp.com

206.682.4840



DEAR TREEMAN, So, what I want to
know is why do we use the terms
Mother Nature and Father Time? Why
not Father Nature and Mother Time?
—Steve

DEAR STEVE, Why don’t you go ask
your mother? That’s what my dad
used to tell me. So I did and mom
said,“Go ask your father.” Passing the
buck, you say? Well, Harry Truman
and I say,“The buck stops here!”

The word “nature” comes from the
Latin word, natura, meaning birth or
character. Mother Nature (sometimes
known as Mother Earth) is a common
personification of nature, focusing on
the life-giving and nurturing aspects
of nature by embodying it in the
form of the mother. As with much of
our language/words derivation, the
earliest reference to the term “Mother
Earth” can be found in Mycenaean
Greek, the most ancient form of
Greek language, occurring between
the 16th to 12th centuries B.C.

In Greek mythology, Persephone
was the daughter of Zeus and the
harvest goddess Demeter, and was
queen of the underworld. Hades kid-
napped Persephone in his desire for a
bride, as he knew she wouldn’t go
peacefully. Zeus forced Hades to
return Persephone to her mother, but
agreed she must spend part of each
year with him in the underworld.
Mom’s grief for her daughter during
this stay is reflected in the barren
winter months and her joy when
Persephone returns is reflected in the
bountiful summer months. So you

see, throughout
recorded history,
mothers aren’t
happy with their
sons-in-law.

In regards to
Father Time: We usually see him being
depicted as an elderly bearded man,
somewhat worse for wear, dressed in a
robe, carrying a scythe and an hour-
glass.This image is derived from sever-
al sources, including Greek mythology
and Chronos, the Greek god of time.
His name in Greek means “time” and
also means “year” in modern Greek.

Father Time employing an hour-
glass as an instrument of measure-
ment (time) makes perfect sense. But
what about the scythe? Typically
associated with the Grim Reaper, the
scythe used in association with reap-
ing, typifies a harvest; the end of a
growing season or cycle. In relation
to the Grim Reaper, a unit of meas-
urement for “cycle” is our lifespan
here on Earth.

Mother Nature…Father Time…
auspicious anecdotes here? Mother
Nature should be more feared, as she
can be unexpected and violent. But
at least you can defend yourself
against Mother Nature, not Father
Time as it is a part of life...and death.
The lesson to be learned? As we para-
phrase Laurence Peter: Best use what
Mother Nature has given us before
Father Time takes it away. —Treeman

DEAR TREEMAN, So I can wait for the
neighbor’s fruit to fall in my yard, at
which time the wife can collect to
make my cobbler. What about the
roots of their tree if it is impacting my
driveway? As long as they’re on my
side of the fence I can remove them?
—Bryce

DEAR BRYCE, Count your lucky stars
your “better half” tolerates you. I’m
sure she enjoyed the vacuum cleaner
you got her for Christmas. As an
amended note regarding the
“peachy” article from Fall 2011:

Rapacious root removal below-
ground parallels pernicious pruning

above: harm the tree and litigation is
likely. Trees have rights too, you
know! Adjacent landowners do have
the right to trim branches and/or
roots considered a nuisance, but it
must be done in a responsible man-
ner. And as an adjective,“responsible”
is open for interpretation and therein
lays the rub, and danger, to those that
act irresponsibly.

Our legal system is predicated on
what is referred to as “common law,”
which found its beginnings in
England and Wales, being exported
throughout the world when Britannia
ruled the waves. Under common law,
landowners owed no responsibilities
to those outside their property, even
though conditions may have present-
ed a hazard or nuisance to these indi-
viduals. This philosophy gave rise to
the Latin phrase, et domus sua cuique
est tutissimum refugium: a man’s
house is his castle and fortress.

But alas, as our nation grew, along
with its population, so did disputes
with neighbors. And as we witnessed
an arithmetical increase in these
incendiary interpersonal interactions,
the litigious recourses increased expo-
nentially! In the case of our root trim-
ming, whether performed carefully or
with malfeasance,“careful” does not
preclude necessarily proper or ade-
quate compensation. Remuneration
may come in the form of replacing the
tree, diminished property value, or
out-of-pocket expenses. And of partic-
ular insidious interpretation comes
“aesthetic loss and mental anguish.”

Mundane as it appears, communi-
cation is the key. Talk is cheap, literal-
ly. If you have an issue with the
neighbor’s tree, or vice-versa, follow
our President’s lead and have a beer
summit. Or, if you don’t partake, how
’bout a cookie fest?

Today, far too many people have
misplaced priorities. It is no platitude
to say if one has their personal health,
a loving family and friends, and a
rewarding existence, be it a stay-at-
home dad or a corporate executive,
those are the core issues to our exis-
tence, not superficial trivialities such
as a crack in the driveway or a few of
the neighbor’s leaves in the yard.
Either that or build a moat and a
really high fence. —Treeman

Tips From The Treeman
▲ ▲ ▲ ▲ ▲ ▲ ▲ ▲ ▲ ▲ ▲ ▲ ▲ ▲ ▲ ▲ ▲ ▲ ▲ ▲ ▲ ▲ ▲ ▲

Steve Bowers
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regon’s family-owned forests
have long been recognized for
benefits such as contributing to

healthy watersheds, providing wildlife
habitat, and offering environmental
diversity. Now they are helping compa-
nies reach the goal of carbon neutrality
through the purchase of forest carbon
offsets. Woodlands Carbon recently
announced its first sale of these unique
forest carbon offsets in August 2011. 

Oregon telecommunications provider
BendBroadband has purchased enough
carbon offsets over the next four years
to achieve carbon neutrality at the
Vault, BendBroadband’s “green” data
center located in Bend, Ore. 

BendBroadband designed the Vault,
a Tier III colocation data center using
multiple green initiatives, including solar
power generation and passive cooling.
In addition, the Vault’s remaining car-

bon footprint is mitigated by forest car-
bon offsets offered through Woodlands
Carbon.

Woodlands Carbon provides private
forest owners in Oregon access to the
carbon offset market. Through their
contract with Woodlands Carbon,
landowners agree to the sustainable
management of their forests and the
assurance that the property will remain
forested. In return, these forested acres
capture and store carbon dioxide in
branches, trunks and roots. 

The main goal of Woodlands
Carbon is to help Oregon families keep
private forestland as forests. “Payment
for carbon dioxide sequestration can
provide a valuable economic incentive to
continue with the family management of
the forest,” said Mike Barnes, director of
Woodlands Carbon. “By pooling large
and small landowners, Woodlands
Carbon can achieve the scale necessary
to enter the carbon market, which would

otherwise be inaccessible.”
Companies like BendBroadband can

reach the goal of carbon neutrality
through offset purchases, but Barnes
emphasizes that this is just a small por-
tion of the sustainability process. “For
companies truly committed to sustain-
ability, they must combine offsets with
aggressive energy saving efforts.”

Barnes points out that unlike tropical
forest carbon offsets available, Wood-
lands Carbon provides offsets on forests
located in the Pacific Northwest. “Very
few offsets purchased on the market
have such a direct benefit to its buyers.”

Woodlands Carbon, located in
Salem, was established in 2008 in part-
nership with the American Forest
Foundation and is a subsidiary of the
Oregon Small Woodlands Association.
For additional information, contact
Mike Barnes at 503-860-6723 or
info@woodlandscarbon.com. ■
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Through a partnership with Oregon State University, you can address the challenges 
of transferring timberland in a way that reflects your values and extends your legacy.

CALL OR E-MAIL TO LEARN MORE
Zak Hansen  •  OSU Foundation  •  College of Forestry  •  541-737-4016  •  zak.hansen@oregonstate.edu

Family. 
Forestry.
Stewardship.

OUR EXPERTS CAN ADVISE ON:

• Transferring timberland to heirs

• Donating timberland to OSU’s research forests

• Planning a gift that provides income in retirement

• Creating a scholarship, faculty fund, or program fund in your family name 

YOUR LEGACY. YOUR UNIVERSITY.


